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INSPIRE SUCCESS.



Overview

• The information included is an overview of the sentencing guidelines 
in North Dakota, and how the Department of Corrections and 
Rehabilitation facilitates those sentences under the law.
• Sentencing information should be taken as an overview.  There are several statutes that are 

detailed and specific that may not be included.



DOCR Prison Recidivism Rate
Year Cohort New Crime Technical Only Total

2010 920 14.2% 24.6% 38.8%

2011 904 12.4% 26.8% 39.2%

2012 951 11.3% 28.7% 39.9%

2013 1052 14.3% 25.6% 39.8%

2014 1119 17.3% 28.3% 45.7%

2015 1350 13.9% 25.6% 39.4%

2016 1473 14.7% 25.6% 40.3%

2017 1487 14.3% 26.9% 41.2%

2018 1420 15.2% 25.5% 40.7%

2019* 1279 11.4% 18.8% 30.2%

2020** 1229 4.9% 11.5% 16.4%

*Indicates recidivism rate 
2 years post-release.
** Indicates recidivism 
rate 1 year post-release.



Sentencing in North Dakota - Felonies

N.D.C.C. 12.1-32 provides sentencing guidelines.
AA Felony -Max: Life without parole.

If Life with Parole, cannot be considered by Parole Board for 30 years.
A Felony -Max: 20 years, $20K fine, or both.
B Felony -Max: 10 years, $20K fine, or both.
C Felony -Max: 5 years, $10K fine, or both.

*Organizational fines are higher, see NDCC 12.1-32-01.1



Sentencing in North Dakota - Misdemeanors

A Misdemeanor: Max-360 days, $3,000 fine, or 
both.
B Misdemeanor: Max-30 days, $1,500 fine, or both.
Infraction: Max- $1,000 fine.



Sentencing of Violent Offenders

N.D.C.C. 12.1-32-09.1 (1995)
Except as provided under section 12-48.1-02 and rules 
adopted by the DOCR, any offender who has been 
convicted of a crime… or an attempt to commit the 
offenses, and who receives a sentence of imprisonment is 
not eligible for release from confinement on any basis until 
eighty-five percent of the sentence imposed by the court 
has been served, or the sentence commuted.



Sentencing of Violent Offenders

• Murder
• Manslaughter
• Class B Felony Aggravated Assault (Crimes committed on or after August 1, 

2015)
• Kidnapping
• Gross Sexual Imposition… compels the victim to submit by force or threat of 

imminent death or serious bodily injury, or kidnapping to be inflicted on any 
human being.

• Robbery
• Burglary… inflicts or attempts to inflict bodily injury or physical restraint … 

menaces… or is armed with a firearm, destructive device, or other weapon.



Sentencing of Violent Offenders

• Offenders sentenced for these crimes:
• Attempts/accomplices are included. Conspiracy cases are not.
• Are not eligible for parole until 85% of the sentence is served.
• May be eligible for education/work release at a Transitional Facility the last 6 

months of sentence.



Minimum Mandatory Sentencing

• Certain drug and DUI/APC sentences.
• Are eligible for parole
• Are eligible for placement in Transitional facilities.
• DUI & Drug Possession Recidivism Reduction Track (Sentence and Treatment 

Early Release Program)
• NDCC requires DOCR to release individual to probation upon successful 

completion of treatment.

Authority: 39-08-01(5)(i), 19-03.1-23(7)(e), and 19-03.4-03(5), and Chapter 
12-59 of the North Dakota Century Code. 



Mandatory Prison Terms for Armed Offenders

NDCC 12.1-32-02.1 A term of imprisonment must be imposed and served 
without benefit of parole:
• Inflicts or attempts to inflict bodily injury,
• threatens or menaces bodily injury,
• with a firearm, dangerous weapon, or destructive device.;
• or possesses a firearm, dangerous weapon, or destructive device while 

committing an offense.



Mandatory Prison Terms for Armed Offenders

If the offense is a Class AA, A, or B felony:
• Minimum sentence of 4 years.
If the offense is a Class C felony:
• Minimum sentence of 2 years.

• Not eligible for parole during the minimum sentence.
• Are parole/transition facility eligible after the minimum sentence, if sentenced 

longer than the minimum.  Transition eligible last 6 months of sentence per 
NDCC 12-48.1-02.



Performance-Based Sentence Reduction (Good Time)

ND century code 12-54.1-01
• Offenders committed to the legal and physical custody of the department of corrections 

and rehabilitation are eligible to earn sentence reductions based upon performance 
criteria established through department penitentiary rules.  

• Performance criteria includes participation in court ordered and staff recommended
treatment and education programs and good work performance.

• The department may credit an offender committed to the legal and physical custody of
the department who is eligible for sentence reduction five days good time per month
for each month of the sentence imposed.

• The department may not credit an offender with any sentence reduction for time spent
in custody prior to sentence and commitment, for time under supervised probation, or
for any sentence where the incarceration time is six months or less.



Good Time

• 60 days a year (i.e. one year sentence = 10 months).
• Good time release date (GTRD) is calculated upon arrival. This GTRD is

contingent on their continued compliance with programming.
• If they become non-compliant with treatment, education, or work, they

stop earning good time at that time and a new release date is calculated.
• Can lose previously earned good time through misconduct (Level 3 rule

infraction, the most serious rule violations).
• Can stop earning good time due to Level 3 infraction.
• Once it is lost, it cannot be earned back.



Sentence Calculation

• Sentence length = Total Sentence – Suspended Portion – Credit for jail 
time served – jail good time - Maximum amount of good time available 
to be earned.

• Sentence date + Sentence length = Estimated Release Date. 

• This calculation may change, based on consecutive sentences, additional 
sentences, crimes committed while in prison, and/or loss of good time.
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Questions?
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